
1 

 

  information sheet 

 
Information sheets provide general information only, accurate as at the date of the information sheet.  Law, 
policy and practice may change over time. 
ILPA members listed in the directory at www.ilpa.org.uk provide legal advice on individual cases.  ILPA does 

not do so. 
The ILPA information service is funded by the Joseph Rowntree Charitable Trust. 
An archive of information sheets is available at www.ilpa.org.uk/infoservice.html 
Shauna Gillan ILPA Legal Officer   020-7490 1553   shauna.gillan@ilpa.org.uk 

Immigration Law Practitioners’ Association   www.ilpa.org.uk   020-7251 8383 (t)   020-7251 8384 (f) 

 

Legal Aid 20: Finding a Lawyer 
February 2015 

 

Legal Aid is the provision of assistance to people otherwise unable to afford legal 
representation and access to the court system. While it has been available in the UK since 
1949, the scope of provision has been in flux since that time. Recent years have seen drastic 
cuts to legal aid as well as significant changes made to the way in which it is provided. Due 
to the pace and extent of these changes it can be difficult for a person with a problem to 
assess whether a given case is covered by legal aid or not. It can also be difficult to find a 
legal aid lawyer, as the cuts have led to a reduction in the number of immigration legal aid 
providers overall. The aim of this Information Sheet is to provide information regarding the 
current availability of legal aid for immigration matters in England and Wales.   
 
At the moment there is more extensive provision in Scotland1 and Northern Ireland2. 
 
What types of immigration cases get legal aid? 
 

In 2013 legal aid was removed from many immigration cases, but not all. Legal aid is still 
available for the following categories of case:  
 

 

 asylum (including applications by refugees and people with humanitarian 
protection for settlement if you still have an asylum reason to stay here); 

 cases where your marriage or civil partnership has broken down because of 
domestic violence; 

 human trafficking cases (but only after the person has a “reasonable grounds” 
decision from the National Referral Mechanism); 

 Detention cases;  

 Cases before the Special Immigration Appeals Commission cases; 

 asylum support cases involving accommodation as well as support for essential 
living needs; and  

 Judicial review (for all types of immigration cases, including those that are not able 
to get legal aid at an earlier stage).  There are some limited restrictions. 

                                                 
1
 See http://www.slab.org.uk/public/index.html 

2
 See http://www.dojni.gov.uk/index/legalservices/legal-services-members-of-the-public.htm 
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Does everyone get legal aid? 
 

No. A person who has a case that falls within one of the above categories must demonstrate 
that they have a low (or no) income to get legal aid. The case must also be considered 
strong enough to qualify for legal aid (the “merits” test) which is assessed by a legal aid 
lawyer. For applications to the Home Office the merits test is not difficult to meet; the 
question is: would someone who was paying themselves think it was worth spending money 
on advice and representation in this case? For appeals the test is more difficult to satisfy: 
the case must have at least a 50% chance of success (or the chances must be unclear) to get 
legal aid.  
 
What about other types of cases? 
 

If a person’s case does not fall into one of the categories listed above, s/he can apply for 
legal aid on an exceptional basis called “exceptional case funding”. The person will to 
explain why it might breach their human rights if they were denied free legal help. A legal 
aid lawyer can help prepare an application for Exceptional Case Funding, or individuals can 
contact the Public Law Project for help or more information: www.publiclawproject.org.uk 
 
How to find a legal aid lawyer 
 

The Law Society’s website contains a comprehensive list of all legal aid lawyers practicing in 
England and Wales (You can search by location and by the type of law (“immigration”). The 
webpage will then generate a list of all lawyers working in this area of law within the locality 
chosen. Clicking on a name will generate more information; this logo appears under the 
name if the lawyer or firm in question does legal aid work:  
 

  
Only firms with a particular contract can do legal aid work – if the firm or lawyer does not 
have this logo they won’t be able to take on a legal aid case. It is important to ensure 
“immigration” (or a sub-category in the “pro search”) is selected as some firms do other 
types of legal aid work (e.g. criminal law) but do not hold a contract to do immigration legal 
aid cases. 
 
Further Information 
 

ILPA has a series of Information Sheets on legal aid, which are available from the 
Information Service section of our website under “L” :www.ilpa.org.uk/pages/ilpa-
information-service-further-information-sheets.html 
 
See in particular:  
 

 Legal Aid 13 (on the scope of the Legal Aid, Sentencing and Punishment of Offenders 
Act 2012) 
 

 Legal Aid 15 (on exceptional case determinations).  
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